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Background
The PrSG completely replaces the existing Federal
Law on the Security of Technical Installations and
Devices (STEG). In contrast to the STEG, which only
covers specific types of products (tools, machines,
etc.), the PrSG is wider in scope and basically applies
to all ready-to-use, movable products (even if the
movable product is part of an immovable object,
e.g., part of a house). It contains obligations before
and after the sale for anyone who commercially or
professionally markets products in Switzerland, i.e.
manufacturers, importers, wholesalers and retailers,
as well as service providers if they use products in
providing their services (e.g., craftsmen, mechanics,
etc.) or offer products for third party use (e.g., car
rental agencies or the operators of a gym). The PrSG
even applies to advertisements for any product cov-
ered by the PrSG.

Overall, the PrSG closely follows the European Direc-
tive 2001/ 95 / EC on general product safety. With
regard to pre-sale obligations (discussed in more
detail below), the scope is even wider than the Direc-
tive because pre-sale obligations not only apply to
products marketed to consumers, but to any“prod-
uct” as defined by the PrSG.

The PrSG is part of the revision of federal laws related
to technical barriers to trade (and the application of
what is known as the“Cassis-de-Dijon”principle), and
it is hoped that the PrSG’s uniformity with EU law will,
among other things, allow Switzerland to participate
in the EU’s rapid alert system for non-food consumer
products (RAPEX), a subject on which Switzerland and
the EU are currently engaged in negotiations.

Safety Requirements under the PrSG in general
(pre-sale)
As a basic principle, under the PrSG only products
may be marketed which, considering their normal use
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The Swiss law on product safety (Produktesicherheitsgesetz,PrSG) is
currently scheduled to enter into force on July 1, 2010. This new law aligns
Swiss product safety requirements with EU law. It applies not only to
manufacturers, but to anyone who commercially or professionally markets
products in Switzerland, and it introduces substantial new obligations
before and after the sale of a product.

or any reasonably foreseeable use, do not (or only
minimally) endanger the safety or health of the user
or any other person. All products subject to the PrSG
(meaning not only products marketed to consumers,
but also products marketed to businesses) must satisfy
fundamental health and safety requirements consis-
tent with governmental regulations or, in the absence
of such regulations, the current state of scientific
knowledge and technology. This standard also
requires, among other things, that consideration is
given to a product’s expected life cycle, whether the
product is intended for consumers or could reason-
ably be expected to be used by consumers and
whether some users of the product may be exposed
to greater risks when using it (children, people with
disabilities, elderly people, etc.). An intentional or
negligent violation of these safety requirements is
subject to punishment by imprisonment or fines.

Anyone marketing a product must be able to prove
that the product satisfies the safety requirements,
but compliance is presumed if a product is manufac-
tured according to the specifications specified in
governmental regulations.

The PrSG also requires that the specific health or
safety risks of a product be appropriately identified:

i) on product labels and packaging;
ii) in product manuals or product information

(according to the current draft of the decree on
the PrSG, such manuals need to be issued in the
official Swiss languages of the geographical areas
where the product is likely to be used);

iii) in safety instructions and warnings (to be issued in
all three official Swiss languages or as graphic
symbols).

All warnings must be clear and unambiguous, but
they need not to address risks which are clearly
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known (or should clearly be known) to a reasonable,
average Swiss consumer (e.g. that a cat with wet fur
should not be placed in a microwave for drying or that
hot liquid in a coffee cup might cause severe burns).

Anyone who intentionally or negligently markets a
product without pointing out potential health or
safety risks as described above is subject to criminal
fines of up to CHF 40,000.–.

Obligations after the Sale of a Product
The PrSG introduces new and extensive obligations
for the manufacturers and importers of products
marketed to consumers (or for which consumer use
can reasonably be foreseen). They must maintain –
during the product’s entire life cycle – appropriate
measures to:

i) identify risks,
ii) prevent risks,
iii) allow the tracking and recall of products, and
iv) carefully examine any complaints related to the

product’s safety.

Retailers and wholesalers are required by the PrSG to
help ensure that all safety requirements are met and
to take measures to ensure efficient cooperation with
the manufacturer, importer and governmental
authorities.

If the manufacturer or anyone marketing the product
(e.g., a retailer or a wholesaler) becomes aware of
any risks or has reason to assume that there are any
potential risks pertaining to the product, the manu-
facturer or marketer must immediately notify the
authorities (failing to do so will result in criminal lia-
bility) and i) provide all information required to iden-
tify the product, ii) describe in detail the product’s
risk, iii) provide all information as to from where the
product was obtained and to whom it was delivered
(except deliveries to consumers), and iv) specify the
measures taken to prevent or mitigate the risk (e.g.,
warnings, recalls, etc.).

Government Action,Civil Liability and Transition
Period
If required to protect the safety or health of con-
sumers, the government authorities responsible for
enforcing the PrSG are authorised to ban a product,
issue product warnings, prohibit the export of a
product, or to seize and destroy the product. Anyone
marketing a product is required by law to cooperate
with the authorities and to provide all required infor-
mation, evidence or documentation.

The ww&p NewsLetter provides comments on new developments and
significant issues of Swiss law. These comments are not intended to
provide legal advice. Before taking action or relying on the comments
and the information given, addressees of this NewsLetter should seek
specific advice on the matters which concern them.

© Walder Wyss & Partners Ltd., Zurich,2010

NewsLetter No.92 April 2010

Civil liability is not addressed in the PrSG. In this
regard, the provisions of Swiss product liability law
and the basic principles of Swiss contractual and tort
liability will continue to apply.

The PrSG specifies that products in compliance with
applicable law, but not with the new provisions
under the PrSG, may be made available in Switzer-
land until December 31, 2011. Until then, manufac-
turers and marketers are required to implement the
after-sale measures outlined above.

Conclusion and Recommendation
The new PrSG introduces more extensive obligations
all along a product’s value chain (such as manufac-
ture, import, wholesale and retail) and also for the
period after the sale of the product. Systems need to
be in place which allow consistent monitoring of
products over extended periods of time (sometimes
decades) and the swift identification or recall of a
product if required. Insurance policies should be
reviewed and potentially extended to cover the costs
associated with obligations under the new PrSG,
e.g., the costs of a recall. Risk management strategies
should be prepared or revised, and both product
manuals as well as safety warnings should carefully
be reviewed for clarity and whether they are written
in the correct official Swiss languages. Given the
criminal sanctions available for certain infringements
and the dramatic consequences if a product should
cause any harm to individuals, the quote“an ounce
of prevention is worth a pound of cure” should hold
especially true for product safety.
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